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EDMUND G. BROWN JR., Attorney General -
of the State of California

ff JANICE K. LACHMAN

Supervising Deputy Attorney General
LORRIE M. YOST, State Bar No. 119088
- Deputy Attorney General
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-2271
Facsimile: (916) 327 8643

Attomeys for Complainant

BEFORE THE '
~ BOARD OF BEHAVIORAL SCIENCES .
DEPARTMENT OF CONSUMER AFFAIRS |

STATE OF CALIFORNIA: -~ - .
In the Matter of the First Amended Accusation Case No. LC-2008-131~O S
Against: _ o
ELAINE D. BERNARD L  FIRST AMENDED'ACCUSATION . [ © .|
695 Heritage Ave. : § T TR

Clovis, CA 93619
Licensed Chmqal Social Worker License No.

LCS 16036
Respondent
* Complainant alleges:
| PARTIES
1. Paul Riches (Complainant) brings this First Amended Accusation solely in |:

his official capacity as _thé Executive Officer of the Boaifd of Behavioral Scierices, Department of |
Consumer Affairs. o

2. On or about Febfﬁary 13,1992, the Board of Behavioral Sciences issued
Licensed Clinical Social Worker License Number LCS 1‘6036 to Elaine D. ée'm'ard e

(Respondent). The Licensed Clinical Social Worker License was in full fc‘)rgeﬂaind‘effect:at all“s: |~ -7

times relevant to the charges brought herein and will expire on October 31, 2009, if not renewed.
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JURISDICTION

3. This First Amended Accusation is brought before the Board of Behavioral
Scierices (Board), Department of Consumer Affalrs under the anthority of the followmg laws. "
All sectron references are to the Business and Professrons Code unless otherw1se indicated.

4, Sectlon 4996.11 of the Code states that "[t]he board may suspend or -

revoke the license of any person who is guilty on the grounds set forth n Sectron 4992.3. The -

proceedrngs for the suspension or revocation of licenses under this article shall be conducted in
accordance w1th Chapter 5 (commencmg with Sectlon 11500) of Part 1 of D1v131on 3 of T1t1e 2 e

"of the Govemment Code and the board shall have all the powers granted in that chapter "

, 5. | Sectron 4992.3 of the Code states

= "The board may deny a. hcense or a regrstratlon or may suspend or revoke the -

: hcense or reglstratron of a hcensee or reg1strant 1f he or she has been guilty of unprofessmnal

_conduct Unprofessronal conduct 1ncludes but is not hmlted to, the’ followrng

"(a) The conviction of a crime substant1ally-relate_d to the quahﬂcattons, functions,
or duties of a licensee or registrant under this chapter. The record of conviction shall be -
conclusive evidence only-of the fact that the conviction occurred. The board may inquire into the

circumstances surrounding the commission of the crime in order to fix the degree of discipline or

to determine if the conv1ct10n 1s substantlally related to the quahﬁcatlons functtons or duties of
‘a:licensee or registrant under this chiapter. A plea or: verdrct of gurlty or a conviction followinga [«

plea ofnolo contendere made to-a charge -substantrally related to the qualrﬁcatrons; functions, or "}

duties of a licensee or registrant under this chapter is a conviction within the meaning of this

secti'on The board may order any license or registration suspended or revoked ,’ormay decline to-

issue a licénse or registration when the timé for appeal has elapsed or the Judgment of coniviction o .

hasbeen affirmed ori appeal, or, when an order gidntitig probation is made suspendmg the '
1mpos1tlon of sentence, irrespective of a subsequent order’ under Section 1203.4 of the Penal
Code allowing the person to withdraw a plea of guilty and enter a plea of not guilty, or setting
aside the verdict of guilty, or dismissing the accusation, information, or indictment.
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.-and enforcement of the case .

- 6. California Code of Regulations, title 16, section 1881 states:
“"The board may suspend or revoke the license of a licensee or may refuse to issue

a license to a person who

| - e) Comm1ts any dlshonest corrupt or fraudulent act whlch is substantlally i

' 1elated to the quallﬁcatlons functlons or dutles of a licensee. . 4
Sect1on 118,.subdivision (b);-of the Code prov1des that the exp1rat1on of a ‘|-

license shall not deprive the Board. of Junsdlctlon to-proceed with a dls<:1phnary action during the

perlod within which the. hcense may be renewed restored relssued or: remstated

R Sectlon 125.3 of the Code prov1des in pertlnent part that the Board may '

:request the admmlstratlve law Judge to direct a hcentlate found to have comm1tted a-violation'c or

v1olat1ons of the hcensmg act to:pay a sum not to- exceed the reasonable costs of the mvestlgatlon fro s

" FIRST CAUSE FOR DISCIPLINE - -

'(Conviction for Theft) -
9. . . Respondent i,-'s' 4subject-to- disciplinary action under sections 4992.3(5) and -
4996.11, as well as California Code of Regulations; title 16, section 1881(e) in that on or about

August 4, 2008, in the criminal proceeding titled People v. Bernard (Super. Ct. County of N

F resno, 2005, Case No. F 05,904742%;4)-,- Resp_ondent-:was convicted on a plea of no contestto -

violating Penal Code sec‘t_-izon-.48;7'(a)l:(grand--theft -a-felony), with an enhanicement underPenal | i

Code sectlon 12022.6(a)(2) for h‘ay:i'ng taken property‘exceeding $150,000.00, crithés
substantially related to the qﬁaliﬂcations, functions; and duties of a licensed clinical social

worker. The-facts and circumstances ‘are that from January 1, 1996 through ;J anuary 31,2002,

Respondent embezzled money exceedmg $150;000.00 in value from. the Genes1s F: amlly ‘Centet, #| 1t

a non-profit orgamzatlon created to, provrde servxces to abused and neglected chifldren, ©

.. SECOND CAUSE FOR DISCIPLINE

(Conviction for Tax Evasion)
10. Respondent is subject to disciplinary action under sections 4992 .3(a) and

4996 11, as well as California Code of Regulatlons title 16, section 188 l(e) in that on or about

3
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August 4, 2008, in the criminal proceeding titled People v. Bernard (Super. Ct. County of
Fresno, 2005, Case No. F05904742-4), Respondent was convicted on a plea of no contest to

violating Revenue and Taxation Code section 19706 (tax evasion) for having intentionally made

|| a fraudulent California Personal Income Tax Return for the calender year 0f 1998.. . -

 THIRD CAUSE-FOR-*DISCIPLINE -
(Conv1ct1on for Dnvxng Under the Inﬂuence) ,
c L 1' Respondent is subject to d1s01p11nary action under. sectlons 4992. 3(a) and .

4996»11 in that on-or. about May 6, 2009 1N the cnmlnal proceeding titled People v.:Bernard. .

7. (Super Ct County of Fresno 2006, Case No M0691 8650), Respondent Was conv1cted ona plea |
ofno contest to- Vlolatmg ‘Vehicle Code sect1on 23152(b) (driving with 08% or hlgher blood
alcohol) forhaving. dnven on July 25, 2006 w1th a- 14% blood alcohol count '

PRAYER

alleged, and that,followmg the. hearmg, the Board of Behavioral Sciences issue a decision:.. .. -

- 1., . Revoking or suspending Licensed Clinical Social Worker License Number . L

LCS 16036, issued to Elaine D. B‘ernard.
2. »Otdering Elaine D. Bernard to pay the Board of Behavioral Sciences the

reasonable costs of the investigation and enforcement of this case; pursuant to-Business-and . - -

- Professions:Code section*125.3; .. -, .7 i e
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WHEREFORE Complalnant requests that a heanng be held on the matters hereln Sl
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-DATED: _ June -25%.

Taking such other and further action as deemed necessary and proper.

-§A2008101285:7;

Bernard. st. Amended Acc wpd

2009

. .“PAUL RICHES

Executive Officer

. Board of Behavioral Sciences

Department of Consumer AffalfS | :

‘v State of California’

Complainant




